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Family Law (Scotland) Act 2006
PARENTAL RESPONSIBILITIES & RIGHTS FOR UNMARRIED FATHERS AND CONTACT ORDERS

Introduction

The new Family Law (Scotland) Act 2006 includes measures to extend access to parental
responsibilities and rights for unmarried fathers. The Act amends section 3 of the
Children (Scotland) Act 1995 so that joint registration of a child by unmarried parents
confers automatic Parental Responsibilities and Rights (PRRs) to both the mother and
father of the child. This applies only to children born after the date of commencement of
the Act (4" May 2006), although it is now possible to re-register a child’s birth which will

also confer automatic PRRs to the father named on the birth certificate.

Procedure after 4™ May 2006

Following the changes made in the Act, both parents are given automatic PRRs if they
register the child’s birth jointly and both names appear on the birth certificate.” It is not
necessary for both parents to be present at the registration providing the parent
registering the birth has written authorisation from the other parent and special forms
have been completed and signed before a Justice of the Peace, Notary Public or other

person authorised by law to administer oaths.

Where joint registration of a birth does not take place
Unmarried fathers can still obtain PRRs via previously established methods by:
» Marrying the mother
» By signing and registering a PRRs Agreement Form with the mother, (as stated
under section 4 of the Children (Scotland) Act 1995."
By re-registering the birth of the child
By applying to the courts for PRRs under section 11 of the Children (Scotland) Act
1995

* Note that registration in a non-UK register of births does not have this effect
* The mother needs to agree and the form needs to be registered in the Books of Council and Session.
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Court Orders

Courts can make an order on behalf of married or unmarried parents which can:
> Award PRRs
» Determine where a child lives (Residence Order)

» Decide contact arrangements with non-resident parent or other family members

Other orders affecting PRRs include:
» Removing some or all of PRRs
» Stopping someone exercising PRRs (an interdict)
» Deciding a particular issue i.e. where a child goes to school
>

Appointing a guardian

Protection of Children from Abuse

Section 24 of the Family Law (Scotland) Act 2006 refers to Orders made under section 11
of the Children (Scotland) Act 1995. This section states that when the court is
considering the welfare of the child in relation to PRRs they must take into account the
need to protect the child from any abuse or risk of abuse which affects, or might affect,
the child. It also states that courts must also take into account the effect such abuse (or
risk of abuse) might have on the ability of the person carrying out the abuse to care for
or meet the needs of the child; and the effect any abuse may have on the person

carrying out the responsibilities. The definition of abuse includes domestic abuse.
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